
NOTES – additional changes to trust deed 

The following additional changes to the trust deed have been incorporated into the latest draft 

of the document (version 230216-01). 

Clause Amendment 

1.1 The definition of ‘whāngai’ has been amended to reflect the fact that there is 
only one primary ancestor of Ngāpuhi;  thus, rather than reading “…descent 
from a primary ancestor of Ngāpuhi” it now reads “…descent from Rāhiri, the 
primary ancestor of Ngāpuhi.” 

3.1(a) Instead of reading “…shall be ten” it now reads “…shall not exceed ten.”  Under 
the former reading, it was possible to argue that a board of trustees 
comprising fewer than ten members was in violation of the deed and thus its 
actions ultra vires. 

3.4(a) Amended to align with clause 3.1(a) as discussed above. 

3.4(c)(iii) This subclause has been added to permit a proxy trustee to act when the 
trustee for whom they are proxy is unable for whatever reason to attend a 
meeting.  Previously, the trustee had to be either incapable of acting or 
unwilling to act, or have ceased to hold office. 

3.7(d)(i) Instead of reading “…the vacancy shall be filled as soon as practicable” it now 
reads “the trustees shall take all reasonable steps to ensure that the vacancy is 
filled as soon as practicable…”  This is to recognise that takiwā, not the 
Rūnanga, are responsible for the process of appointing trustees, and the 
Rūnanga can only encourage this to happen. 

4.1(d) Instead of reading “…a simple majority of the trustees personally present…” at 
the meeting, it now reads “…a simple majority of the trustees constituting the 
quorum for the meeting…”  This recognises that, in the case of online meetings 
permitted under clause 4.3, trustees are often not “personally present” when 
they vote. 

4.3(f) This is a new subclause to recognise the fact that a trustee attending an online 
meeting might temporarily leave the meeting (for a bathroom stop, for 
example) and thus not be present and forming part of the meeting at that 
time.  The new provision requires the chairperson to check who is actually 
present and voting whenever a vote is taken, not just at the beginning and end 
of the meeting as required by the current deed. 

4.5 This clause has been updated to reflect the fact that minutes are generally 
recorded electronically these days and that the keeping of a physical minute 
book is anachronistic.  Minutes are still required to be confirmed at the next 
practicable meeting, to be stored in a manner approved by the trustees and to 
be available to Ngāpuhi. 

4.6(e) Clause 4.6 has been amended to reflect the changes agreed between the 
Rūnanga and the takiwā chairs as a result of legal action brought by the latter 
in relation to a previous election of chairperson.  The principal change, 



reflected in subclause 4.6(e), is that an election for chairperson must be held 
any time the position is, or is about to become, vacant.  There is no automatic 
succession to the position by an incumbent deputy chairperson.   

4.6(a), (c) and (d) These subclauses provide that, while a chairperson is normally elected for a 
three-year term, the trustees have the right, where reasonable grounds exist, 
to remove and replace a chairperson. 

5.2(d)(i) This subclause has been amended to be consistent with the change to the 
definition of ‘whāngai’ described above in relation to clause 1.1. 

7.2 This clause has been amended to make it clear that there are two sets of 
provisions which must be satisfied when calling a general meeting of Ngāpuhi:  
those in Schedule 1, and those in the Māori fisheries legislation. 

7.11(a)(ii) This subclause has been amended to make it clear that the annual plan in 
question is the annual plan for the current year (i.e. the year in which the 
meeting takes place), rather than the “next” year as at present.  (In this 
context, there are three years:  the previous year, the current year and the 
next year.) 

8.3(a)(ii) This additional subclause has been inserted at the request of Te Rōpū 
Kaumātua Kuia, having been recommended by an earlier review carried out in 
2008. 

10.6(b) The requirement of this subclause has been changed from one year to two 
years, to allow the Rūnanga and its subsidiaries ample time to comply with the 
new group governance processes. 

Paragraph 20, 
Schedule 1 

The word between subparagraphs (a) and (b) of this provision has been 
changed from “and” to “or” to make clear that votes are to be cast at a Part B 
general meeting (i.e. not an election-related general meeting) either in person 
or by postal ballot, but not both as could be implied by the use of the word 
“and.” 

 


